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ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
)
v.
)
)
RAMON URIEL
)
CHINEA-MULLER,
)
)
Defendant-Appellant.
)
___________________________)

NOS. 44332 & 44333
TWIN FALLS COUNTY NOS.
CR 2016-227 & CR 2016-354

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
In this consolidated appeal, Ramon Uriel Chinea-Muller appeals from the district
court’s judgments of conviction. He asserts the district court abused its discretion when
it imposed his sentences.

Statement of the Facts & Course of Proceedings
Supreme Court Docket No. 44332 (district court case number CR 2016-354
(hereinafter, First Case)) and Supreme Court Docket No. 44333 (district court case
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number CR 2016-227 (hereinafter, Second Case)) have been consolidated for appellate
purposes. (R., p.104.)
In the First Case, in August of 2015, a Twin Falls police officer saw a car
traveling without its headlights on at night. (Presentence Report (hereinafter, PSI),
p.4.)1 The officer started to follow the car, which he said he recognized from previous
contacts.

(PSI, p.4.)

He said he had learned earlier in the day that there was a

misdemeanor warrant for the person who normally drove the car. (PSI, p.4.) The
officer said that when he activated his emergency lights, the car sped up and ultimately
reached speeds of 50 to 55 mph in a residential area. (PSI, p.4.) The officer stopped
the pursuit at that point for safety reasons. (PSI, p.4.)
In the Second Case, in December of 2015, a Twin Falls police officer saw a car
fail to stop before entering the road. (PSI, p.5.) When he tried to stop the car, it sped
up and ultimately reached speeds of approximately 80 mph. (PSI, p.5.) At that point,
the pursuit was terminated for safety reasons. (PSI, p.5.) The car was registered to
Mr. Chinea-Muller and officers later went to his motel room. (PSI, p.5.) He admitted to
driving and failing to stop. (PSI, p.5.)
Mr. Chinea-Muller was charged with two counts of eluding a peace officer.
(R., pp.55-56, 163-164.)

Pursuant to a plea agreement, Mr. Chinea-Muller pleaded

guilty to both counts.2 (4/11/16 Tr., p.13, L.12 – p.14, L.22.) In exchange, the State
agreed to dismiss a possession of a controlled substance charge in another case and

1

All citations to the PSI and its attachments refer to the 88-page electronic document.
Because Mr. Chinea-Muller said that he never saw the police pursuing him in the First
Case, the district court accepted his plea as an Alford plea. (4/11/16 Tr., p.14, L.19 –
p.16, L.10; PSI, p.5.) See North Carolina v. Alford, 400 U.S. 25 (1970).
2
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recommend that the district court retain jurisdiction. (4/11/16 Tr., p.4, L.7 – p.5, L.11.)
At the sentencing hearing, the State recommended that the district court impose
concurrent sentences of five years, with two years fixed, but retain jurisdiction so that
Mr. Chinea-Muller could participate in a Rider program. (6/6/16 Tr., p.7, Ls.18-25.)
Mr. Chinea-Muller’s counsel requested that the district court place Mr. Chinea-Muller on
probation. (6/6/16 Tr., p.12, Ls.11-15.) Nevertheless, for the two counts, the district
court imposed consecutive sentences of five years, with one year fixed. (6/6/16 Tr.,
p.18, L.24 – p.19, L.17; R., pp.85-90, 193-198.)
Subsequently, Mr. Chinea-Muller filed Notices of Appeal that were timely from
the district court’s judgments of conviction. (R., pp.92-94, 201-203.)

ISSUE
Did the district court abuse its discretion when it imposed consecutive sentences of five
years, with one year fixed, following Mr. Chinea-Muller’s pleas of guilty to two counts of
eluding a peace officer?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Consecutive Sentences Of
Five Years, With One Year Fixed, Following Mr. Chinea-Muller’s Pleas Of Guilty To Two
Counts Of Eluding A Peace Officer

Based on the facts of this case, Mr. Chinea-Muller’s consecutive sentences of
five years, with one year fixed, are excessive because they are not necessary to
achieve the goals of sentencing. When there is a claim that the sentencing court
imposed an excessive sentence, the appellate court will conduct an independent
examination of the record giving consideration to the nature of the offense, the
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character of the offender, and the protection of the public interest. See State v. Reinke,
103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.
State v. Nice, 103 Idaho 89, 90 (1982).

Unless it appears that confinement was

necessary “to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given
case,” a sentence is unreasonable.

State v. Toohill, 103 Idaho 565, 568

(Ct. App. 1982). Accordingly, if the sentence is excessive, “under any reasonable view
of the facts,” because it is not necessary to achieve these goals, it is unreasonable and
therefore an abuse of discretion. Id.
There are several mitigating factors that illustrate why Mr. Chinea-Muller’s
sentences are excessive under any reasonable view of the facts. First, Mr. ChineaMuller accepted responsibility for his actions in the Second Case. He said, “I take full
responsibility for my actions,” and he acknowledged that he should have pulled over.
(PSI, p.6.) Similarly, at the sentencing hearing, he admitted that he made a “stupid
mistake” and said that he took “full responsibility for it.” (6/6/16 Tr., p.14, Ls.13-15.) A
defendant’s acceptance of responsibility is a recognized mitigating factor in sentencing.
State v. Shideler, 103 Idaho 593, 594 (1982) (reducing the defendant’s sentence, in
part, because “the defendant has accepted responsibility for his acts”).
Mr. Chinea-Muller also demonstrated remorse and explained the circumstances
that led to his actions in the Second Case.
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He said, “First of all, I would like to

apologize to the people of Twin Falls and the courts.” (6/6/16 Tr., p.13, Ls.21-22.) He
then said that he should have pulled over, but he knew he was going to have to go to
jail, and he had left his dog—that he loved like his child—in his motel room and did not
want the dog to be left alone without food or water or to be “tossed out” of the room if he
did not return. (6/6/16 Tr., p.13, L.23 – p.14, L.13; PSI, p.6.) And, in his comments to
the court for the PSI, he said, “I am extremely sorry for my actions.” (PSI, p.17.) A
defendant’s expressions of remorse should also be considered as mitigating
information. State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991) (holding that some
leniency was required, in part, because the defendant expressed “remorse for his
conduct”).
Additionally, Mr. Chinea-Muller had a 14-year military career and was honorably
discharged. (PSI, pp.13-14; 6/6/16 Tr., p.12, Ls. 21-23.) He also explained that he was
very involved in helping his daughter to raise her son. He said, “I raised that child from
birth as my daughter is a single parent and my grandson only knows me as a father
figure.” (PSI, p.17.) He also said that his grandson was asking for him every day, and
he felt that he needed to get back to him as soon as possible. (PSI, p.17.) His counsel
also noted that Mr. Chinea-Muller felt he could follow the terms of probation, and he
would be motivated to do so by his grandson and family. (6/6/16 Tr., p.12, L.25 –
p.13, L.5.) A defendant’s prior military service, and his willingness and need to take of
care of family members are both long-recognized mitigating factors. State v. Nice, 103
Idaho 89, 91 (1982) (reducing sentence of defendant who “had received an honorable
discharge from the Air Force” and who was “was working and helping to support his
children at the time of the conviction”).

5

Mr. Chinea-Muller asserts that the district court failed to adequately consider all
of this mitigating information. He asserts that, in light of all the mitigating factors in his
case, his sentences were excessive because they were not necessary to accomplish
the goals of sentencing outlined in Toohill. The State recommended that the district
court retain jurisdiction because it would give Mr. Chinea-Muller “an opportunity to show
whether or not he is going to follow the rules. If he doesn’t, clearly, the court could
consider relinquishing jurisdiction . . . .” (6/6/16 Tr., p.11, L.22 – p.12, L.4.)

This

indicated that the State did not believe that Mr. Chinea-Muller posed a significant
danger to society. Shorter sentences or a period of retained jurisdiction would also
provide appropriate retribution and deterrence. Indeed, given the facts of this case,
Mr. Chinea-Muller’s extended, consecutive sentences were not necessary and were
therefore unreasonable and an abuse of discretion.

CONCLUSION
Mr. Chinea-Muller respectfully requests that this Court reduce his sentence as it
deems appropriate.
DATED this 11th day of January, 2017.

______/S/___________________
REED P. ANDERSON
Deputy State Appellate Public Defender
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